
RESOLUTION NO. 2006-201

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ELK GROVE
ACCEPTING THE ELK GROVE COMMUNITY SERVICE DISTRICT'S REQUEST FOR

AN AGREEMENT AUTHORIZING MAINTENANCE OF CERTAIN LANDSCAPED
MEDIANS WITHIN STREET RIGHTS OF WAY IN THE CITY OF ELK GROVE

WHEREAS, when the City of Elk Grove was incorporated in 2000, all of the
roads and streets within the City limits were transferred to the City from the County of
Sacramento, and

WHEREAS, the County historically had the Elk Grove Community Services
District (CSD) maintain the landscaping in the median islands which are located within
public street rights of way within the boundaries of the City, and

WHEREAS, The funds for the maintenance of the City's medians come from
assessments paid by property owners, thorough a CSD created a Landscape and
Lighting Assessment District (L&LD) which funds which were designated by the CSD
and approved by the voters to pay the costs of maintaining the landscape improvements
in the median, and

WHEREAS, the CSD and the County had an agreement, a copy of which is
attached (Exhibit 1), in which the CSD agreed to maintain the medians that provided
that if the CSD decided to stop maintaining the medians, it would provide the funds
collected from property owners for that purpose to the county, and

WHEREAS, the City and the CSD were working on the finalization of such an
agreement modeled very closely on the county agreement with the CSD's previous
General Manager and a draft agreement had been prepared, tracking very closely with
the county agreement, and presented to the previous General Manager, and

WHEREAS, When the new General Manager of the CSD was hired, the draft
agreement was presented with an explanation of the history, the status and the City's
readiness to enter into the negotiated agreement, and

WHEREAS, the CSD announced it would no longer maintain the medians and
would be diverting the property owner paid assessments to other purposes.

WHEREAS, in 2001 the CSD's Board of Directors issued an "Official
Assessment Ballot" for the Elk Grove Community Services District - District wide
Landscape and Lighting District which told the voters that the assessment money would
be used for "maintenance and operation of the...medians" among other facilities.

WHEREAS, the voters and property owners were told that "A Yes Vote Means:"
the district "will have sufficient revenues to keep ...medians...well maintained."



WHEREAS, on Tuesday, July 11, 2006, the CSD Board of Directors reversed the
CSD's policy of no longer maintaining the medians and diverting the property owner
paid assessments to other purposes.

WHEREAS, the CSD has requested and presented to the City a different
proposed draft agreement, and

WHEREAS, the Community at large wishes to insure future misunderstandings
are avoided, insure that the medians are maintained beyond the summer of 2007,
insure the medians are maintained at a level at least that they were at the time of the
publication of the "Official Assessment Ballot" in 2001, insure that the assessment
monies are use for median maintenance regardless of which agency does the
maintenance,

IT IS NOW RESOLVED, that the City of Elk Grove shall accept the CSD's
request to enter into a median Maintenance agreement and the City Council hereby
directs staff to execute the agreement attached to this resolution and to transmit it to the
Board of Directors of the CSD for its approval and execution.

PASSED AND ADOPTED by the City Council of the City of Elk Grove this ze"
day of July 2006.

RICK SOARES, MAYOR

A~
. {fU~

PEGGY E. JACKSO
CITY CLERK
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CERTIFICATION
ELK GROVE CITY COUNCIL RESOLUTION NO. 2006·201

STATE OF CALIFORNIA )
COUNTYOFSACRAMENTO) ss
CITY OF ELK GROVE )

I, Peggy E. Jackson, City Clerk of the City of Elk Grove, California, do hereby
certify that the foregoing resolution was duly introduced, approved, and adopted
by the City Council of the City of Elk Grove at a regular meeting of said Council
held on July 26, 2006 by the following vote:

ABSENT: COUNCILMEMBERS:

ABSTAIN: COUNCILMEMBERS:

AYES:

NOES:

COUNCILMEMBERS:

COUNCILMEMBERS:

Soares, Briggs, Cooper, Leary

None

None

Scherman

Peggy ks, City Clerk
City of Elk Grove, California
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AN AGRllEM!!!T 1"01\ MAlN1'EMAJic:lt 01 LAMDSCAPl:D MIDIAMS

Wl1'KlN S;ta2U RIGHTS OF WAY Of 'tIlB

COU"" OF 8l\9]lAJ1!N'I'O, LAGUNA i;orunnuTY fAClLlnES DlStRICT

'J'Hl$ AQ REEIr1BNT is lIIade lind onlereiCI lua l~~~tlr dQ a1~. U8'l b1 arx1
bet.en th& COlll\t1 or SBcr&lDtnlo, .. pol.ltleu N '!llon or the $tatl'oI C.u rOfnla,
"IrelntnN' tdeJ'l'lfd to as OOU)l1'Y, and !l~ Gran C.,mll"nIIY Sel'Yl~ea Distrlot. a
polltlGl1 .~IYltlon of \he BtelB Gf CfIUto""la, herej"aft.cr ttt.rm 10 IS DISTRICT
"ith ,.rlill'4moe to the (vUraw!n, r.ats:

WJJ!.J\tAS, DtYf:laptr:l hue InnDJltd Jandsceplnr end spHnklllr 51fttl!1$'in tb median
isJands W'hieh -.rEI 10n'.0 within c:~Ufn ~~leUed pubUa street: rlrf\ts Qr Way -itllln
'hI boqn~,iel Or the Coqnty or SaerUJoenll) UfUn. CommunJl;J FaoUlu._ D19tllet. and

NltEft£AS. DISTJUCT hAil r.Te-lIted en A!!l~Ufll~ft' o;Ill\Mgt purs\ltht to t~f provl:don at
tbe La"~Bpfng AJld Li£htrng Au,;.sMtM District A!!l or U92, t.he t\lnQI rrom ,,?lIe/')
wolJ1~ b. ,.,lilnlC to the DISTRICT ~fl pay Ute ~O,l of rq!nllini!1i' \th, IlI)ds~ape

'''~to'''emefll$ in the Judlan ISlanda, an~ .

WHIRiAS. OOUNTY dt3ir" DISTIUCT to C)tOvlde llai~tenlllue serylt:ei to ~he Iindsc6ptlG
1l1di.lln 11111,,)45. Ind DISTR.ICT ''l wiUI~ \0 fumlsh sueh IIiM-aaS on ~lt., terJl\S Ilnd
~arwlltlo~ .It font. here.lh,

tlow. 'FHERSFOR,S, t"~ pulles aBI'U:: :

1. AS. of che 4at'~ Dr thl!l ASI'Q~",eht, COUNl'\' tlu e;tabllsned Improvemlnt It&,fldGtlU
tor tlle /JIodlltli "Uhin the bounduies or t~ Laguna OQIl1l1l1lnlty ~RQllltl!:$ Dl&tl'lat
88 Ilre e¥ldenaed by the Wlrw and IlpeelliaatlDhl rot' the .:onstrur:tlon or L_runl
BDllIenld approved ~,. COU.M'l'~. O~TRICT .pl'I'0vn of tbe 4e.'IelcrpTl!.en, I,.ndlfda
~lS '11111 m.intlln medlill III~l'OYllJltfttl wiU,J" t"e _oull"...in v'f tbe 1.llllnl
COll\lIUlilly F,elJities Pl$trlal. "hIGh e.onfOftIh 10 thMft ".v.h:apmtnt &tandudS,
Sbauld OOUN1'Y' dslra IG "odiC, 'hOlt developJDent IWldllc1s. suell modification
.hav.ld ~ ~r~uJh\ It)a_' thrQuP IlQ'tUDl lerae-ot wl1h D1:STftIOT. I It bl5T1UCT
Ind OOUN1'Y a..nnot -Il'eo upon the re-wtd derelopllut a.anderd3, OlSTIlIOT lIIq
B1IQl not tD matl\lllill .lId unlee 'bOM Impra18l11.ntli arr.~t4 ~ ,~ Inadlflcallan.

I

I. lily Us .,ce~ll1,qli or 'he ",0111. count' Ihan bave the final ~lIUloti\J Ind
r~ondblU'tYto liiU'" thll .11 lSonlltrlll:llon 'WOC'lc In lh« "mIN has ~,en cOl'l,Pleh:d
in aecotdanGli7 with devdopmen\ stanalMs • .,opt~ ~ COUNTY to't lhlll w.e-UCla
COlllQ1Ul"llty FlclU Iii. 01ltrlol. Du.l"~ the JNll.llatlon or IIIcdlan I.od.~«pi",.
OOUtlT.! $haU inform DISTRICT or th.. d.tll. lime, ~d plac,,! wh«n l~apeatlM5 are
co ~e ClOMIlOlcd to Ulat DIS1'ruC1' IaQ par1lelplte whh COUNTY in t.be lnap'lG\iGM
and .Qfist COUNTY WUIt tJae da"nalnlltlan thtt the work bas bUll i comltlded in
&CCOl'dance wrth .s•.,.lOpm.llit Itlndlrds. I

s, Upon nOll~!, E:cl\f{,,,,c~ In writing. 01 ,fit -.enptaDu 01 the-l«ndsel.pc tm5ll'OVClllQnllll
by oOUII,.\" , PJS1R1CT tb~U c:qlJlme~ u... ",pODl'~UC1 tQ ptov(de all 1.~.
material_. eqlolillment. tupplil', uUUtles and muqeUltDt Il!i. rt9Jlr~ 10 IDlfntllin.
repair. trJl)Iaoe .1\4 service thE' landanpl~ and I'.J.'e(I eqVJpmenl \~tll1~lS 11'1 the
meCS111\ '''1(,",1. All ,.-01't shaD be -perforJnetl In aellardllnae with, Il'4IlnttMI"JDIf

A?R-22-03 rUR 6:45 AM ~:668552l6 P. 2
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9.

IPfdtic.tiant .doptecf by Ih. Depaneent of '1IJI111e Kork. of' the OO\ln~ of
Sae.al'lltpto eJ)d ."y reVisl..- lhnclQ, • 00P1 of 'ftbhdJ J, ,UIlC'Md hereto IU'Id
mark• ., .~bLt I" .
COUll"'" aknoWtJ2ed1U 'flat 1>&S'l'JUCT lnttndl '0 pe"farm It. ciDllrauom under
chi• .III"em.nl -'tit ,bit use or Itl an "orl. farGe U wl11 .. 11ll1lS~.
~CQnU'Clt~. DlSTRIC1' d:lfte ,hln be 7cspcIl$lble t(J~ the dfl'e~t /I18nacemel)t,
.s1l~"i1iQO II'd ~o"t\'01 of all wotk ~rt:lt.-' in the mitnttnlllce ~ se~IOlnS
cal th. lartdscaplnr ...tthln 11lft Wlaclian 1sIa"4s.

1"* 40at at the "art 'ta lie petforaed by DI&TJUOT plQ'SllllJlt \Q thla Arreellltn'
,kl1 be borlu, bl U"S:lllla",ts leyled b'I DISTRICT f)urauant tl5 lhe 1.811111. Cr~tk
Wnckaapinr Wid LlchtJ", AJans,..Pt District 8t'GlhaU bl perforllred It no expe""e
\0 COUM'ry. Sholi\d.' any time tlte Ibilily of DtSTRICT l~ If:Y;f auah 1LS$~5S""r:nta
be r..-triottct Ol' I rnpdll'ed b)' ol'U'U~ ot II", DIS,.fUCT IM1 Ct.III1June 1t.l1 oblfpClon
hBte\lndet: 10 rnaintain the hlldsl;ap~ Il'ItdIBftS.

At DfSTR1CTtS rt~qcst. COUNTY wll C"USt Its p@fSonnel ISR1U1et tlflth the
dec,eloplrlsnt ItlStld,rds and lIamlenaftC'C apc~mCfltions or the L.tunll Oommwlty
to he p,eseht ..1 all JI~blie he.l'in~ lIUl\~rt1'nK' thll le'V,y of .,~~ent1o tD enswer
8Ily questiON or the prDpllrt)' QWnlJ'l Clonattnlnr th~ teo~anJng "ehllN the
developll\tnl stlnCl'lu'cls InC! maintenanCe Splitl:IraaaUof'lS, u well .. 'I\~ GOal Or lhelr
ImpJrlfl~ntaUea.

Shaul(1 OJ:S1'RIC1' Ceon at' rd~~ to ",.lnt,ln eod 501'\'leo Ihe rnedl.n ltn.4'upinc In
llC4;fl"lliIUQe with COUNTY'S ""fJllenanel :lpedflctUol'ls loUowlnr: ~lfllrb' (SO) dey
wrillen noUae end \tlv 9PP9rNnlqr fqr DISTRICT to l'ectit)' the deJiQi.a~Yt CQU~Tr
lilly 18I'JaI".1e .olSTllICT'a I'tlhh ..lid cibJl.IUans to lIerfOl'II'l the m.Jnl~lUtnee al1d
""vl~nl olln~ Meenan JIDCSscaplll1 alld th.JJ tb&!oredteZ' .,fId.,.t.rlllu~h IfteJllteNnee
..nd serviail\l tly l~' use or COURl't's selected IllnlSseape: lIutun~ntMlator$ under
tile dlteet 5up'tnrl-sion Dr th, COUNtY.

A "."rnlMllon af DlS1'EUCT'S ,lehu alld abUr81lcn5 pl.lnu..nt (0 ,_r.acraph'1 Ibove
JIlin 'l'Dt terminal. DlSTaJOT1S obUrAllon t6 la'l~ Wo.tsftleJ\lJ to r.1, the ~oat of
mal"'.l"lftJ Slid !!e",loll1&' the- l~Q'Ptd IIcdlant. In Ibt e"..-.. 'At Iflrftlns.tIClh.
COUNTY. 'hJ'OUI:" lIS QWfl pubJfIl til441J11 procedure mil,. ecJeat • la'l¢lo.pe
llablllontracior to PlildOfrt lhlt dllllll &11<1 oolirallctU vr gtsrRUC'r. ':DISTRICT shall
"'en fnltl' In.to a cofttract with UW WDeonlr.~lpr nlcoUld ~ OOU~Tt. sald
ClOftftt4lrt .htll flIl'ovJd, thll all IIIUtC.Mllt &tid ,up.r"tlsian of t.tMjI .\I\tOorltUQ'Ol'
&hIU be the 'lI$ponllbm~y of OOUNTY. rile ltl'lII or aD1 such; c:4ntl'ca\ ah.n
provlcre t)tn ttlB contriteI tflrlll''-~8 "line 1 ot eMtI )'~m'4 eOUM!J'Y 11'1'" ,teet
to ~riot11'l 'he .:IlIlles alld obl.,_&lon- or DISTIUC'l' cOI\I.lnld her_in II, the use
et wmp10Jlfd of ~OUNTY. In t~" c..-' glSTRlOT aM11.pGlt \0 COUNTY tll OCS!!
-ncJ npenUI inoc.l'rre l1 by COUNTr in I'Illljnta.lnlng and Ittr"lclnr tile ..wbfeet
itnprDYCmen tsl. . . . ~ .

If QOUMTY' Is "dmllll.st,rinr the l\lflf4 Df nle landscape centract. ~hen ~ M~ 1
or ueh yur COUNT1' ,hall ."MIlI DISTRICT in wrltlp£ of tIM OtlSt of IrtcwldlnR
'he 1"'l\deaa'P~ mllntenaoall far thl IIlttllM III ".11 III ~M l1'Orda",.r *lPenSl:8
inclJn'cd by comcn tor tPM Ilfe1VPllonth pcilld ~om.teI~nolne .Jl,me 1. of ea~"
,tlr. Thl.s IntormaUClI'I wIll be u.tUlzecf lIy OlST'Jl,lCT In ,st.~Ushinl the .nnull
.!lassmcm1$.

: .
I

,,.
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1CI. TrIo lSat.. 18t torna bef.1n Nlatin to tile IIVY 01 ltt_menU lie baled u~cn the
prvo.4u.... SI' forth in eun-tlt atat..". ID,ernlns ,be )lt~ or ASllJ,aJn."b. fl
these proqedllrlJ Ibould C!hln!'l. COOtM'''( "Irtea to a.m11ld tbls Acreerunl wheq
.ppU~able '0 II tv- .hD/IlJllod8lr all)' "'" proctdl.lru,

11. (t II tUtderslood llRd srtee4 thlt coum and brsTlUe... In: ..~tlnlf .. Iftdependen"
Conll'aeto" In tht perfarnllnat of ttds IBl'etmetlt .ncJ that no Ilene)'" rflaUon.shlp
15 ~rnled hereb)l.

1\ t. f\ll'ther Pndem* anc! .,nld b) ttu. PltUu herlto lbat D1STAICT iA 'the
perlorftat.l\e~ at I,. obU,IUIm5 lulreunder ill IUbJtot to til' control or cllrectlDn or
the COOJCTY "."'" If to the 'UfI\t ID ttl lltDo",p1Iellt:d by Ute ,erYioa hefeunder
.Il'Hd to be randol'ld .IId perl'orf'lllCl .n\t Clot as to the MuM tnd m8lhods {Cif'
aeeolllplisbJnt the res"lU.

fur~hermQC'., 11'. in 'he p;~ormaMe or 'till 'Ifurnent, any thlr4 p~1'I0n$ are
ornpluyed I' elkll>lDye~s Dr DJSTR1C'I". Mleb ""aM .hall be ~m\J101ei2 bY "nd ,IMU
be antJt.ly ana .~ClllI.£rvel1 under direction, IllpeNiston. lind eontrol of said
PISTRICT. All t.tlM or arnployment Dt RId pa'Jmtl. lrtehtdLnr :houl'l. wiles,
tI'ottclnr oonclltlons. di.olpUn., hI"'"r OJId Oiru~h,'Ji"~ DC' ~1 ot....r t.f'mr or
emplo1mel1t ~" requ!r@lII,nts Dr U". shall be dehlrJII'n~ by OlSTlUCT, an>, eoul'4'l'Y
shall hllVlI!l ne t1rht or 1.1I'hl:l~ily over ~t1ah pllrsl)J\S or the terms of SIJC~ ernplo)'mtn1.

U. DI51RI01 .sllaU ~qllr", the date"" or, tn4e./2InUy, Includlni the pllyment or
reuonAble aUatl\'1 (tn, lind hold batlalt5$ CQUlfn, i" otfil!ers1 ~mp\QY••J. "uS
llEen'i. 11\4 each and e,.ry on, of thtJrl. from tgaltln all etl~. 4,111I1=. cllil\\!.
losses. 01" ekptnseJ of .very t'fP~ 11'Q desl:ripUQn 1.0 whicJl 1h~Y may: be Btlbjeded
~t' put, b:r ,uson or, G1' reauitlD) trq~, 1M maillten,nCl" op••atlan!: of DI81'RlO'r
ot' of DISTRICTS V1IlpJOYGGS aM/or ecenu within t.he p"bltq r*_ lind. ••Semonll
louted within tl'l~ bound_rio; 01 the Count)' or S6e:urnenta L'ru~e Comn\\rtI1~
PactliUn Dfs~Jet durio.: ltw f.t:tlll of thtl Alrument. I

13. OOUWt\" shall IS8Ulne the dofc:nsc: of. h_JlICI1h.lneludlPllhl! paymtlll.or ttldon.bLt
.nofllq r••I. and hold NJ'mleSl OlnKICT. lIS oftl\!ers. t-lfIpIOJBe4. all1S. leenh
and ueR aIUS ."el1 Dn~ or 'helll ftoat JbIt a.ainU .11 aetlon. dIJliNC$. ~l.ims.
Io8SRS. or dp.n.~ of every l'yp~ .!\d dmri[litofl lo wllirlh tl\e1 may tte subleet or
P!Qt ~ tt:PClIl of or resulm'! froJll the de.tloprotnt ,t.ndlrdl 0\': JUS"t_nllll:t'e
tpeeiticatJo". adoptlld bY COUNT!, I... emp:.Ylle-. or .,enh rot ope,.,lon -.Ithin
the bOlllJdarla or the CO\ln~ or kcr&l1len\o LJlllnl Qa~lYI\lnity r.cl)lti~ funrlet
durinr Lh8' let" of IbiS At.eement. ',

14. An o011ces or DUter eemqlunleaUCIR IUde PIlTSulInt hereto 'l'lall be- In wtitlnc &n~
tbaU bt deem.1! ~tapel'l~ deU've1'Cd. ti"en or served when fI) persClftoUY ~W'I\2. or
Gil 11I.Ucd by certifIed or r~"l.rt4 mill GlostlRe prePf.id Co th~ DltUn at ttll
rOllolfillf addrts$ol'll: I

I
I

IlIc Gl'o,e C'OllulunlQ &f1nlea Dtstfllrt
&180 51k (hove J30UltyetG
Elk Crove. CA VUM
Atl~'loflt Cena.r" r.hn~.r .

Dlr~\or

'Dlparmltl\f of PUb1J~ Wol'ks
II"'wU! U1d Brl~tI Dlviliora
11'1 "1m Stn6t. Rcofn SOc
hQramlm~g. CA UU4

8
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u. 7h11 A,reftlehl ."all ftct"t ... '~Icnab1e ID "l'l' ,,'het ,mot,. QIIIesI wtlU&ft cCI....eat
;~ ~t.I"ed (rArt lb- n(lJoo&$llI,nh\l P"~ and the &$IilllCC ••• In WliJillC to
..."me aJl~ perlo'l1l all 01 the U.bUltJe5I ,"d dl1ll" or ,h. Is$tBllar let lol"lh t1'l'el".

11. thl. AJrtln••, .'1 ClI11)1 be 4111tnded bY • "tin.ft dQIlfUlrleA\ IllI'Ied by IMh of
the petlhlls hare-to.

l?• Th15 Atreelllent JIIIll br. eClnatnJl:!d And i"b'pret~ "ftd~ a1St! JOV.M\td JDd enlorc:od
,.~Dtdfl'li' ttl 1"1 '''WA or lhlll SLllte 01 O.-lltgmia. OQUl\\1 Dr S.~r.meralfl.

11. this Afreellellt centllM the eaUN qrtl:l/ent Dr the P6rUc. "INto with 'elite'
la lh. mlttersewe-eo Iter.,••IldIUlMneQGS.1\ prlOl" ."anrBments,·utld...landines
Of .rrllelltn~ tII.~t.ra &he pertlet....15 no o\ber Ar'eetlleAt. ,'stement. or ptleladCI!S
",ade b1 either 9Vt)' hcretl'1 Wbhrh Is ~ot eontllned herein Shlll be btndl", C)t valId.

u. All eJ:I\I~'tIJ attaehcd hereto 4Uld rtferrd to In 'be AI....Wle~1 Ill'. htrcby
lnt'orporatlllCl t>1' thla rqtcpence IS thOUSh thq were tully lOt tarlb hn~(",

I

1M tllTNBAS munsoe. tk ptrtles hc:rtto hIIv~ nlHult~ 'hilt A,reamern 'Ple ~~
1114 year nut 11I011& wrltfell. ;

,

fbe C::oDnty of alc:raftl&Alo,
POUtfoal St.lbllvlr;lon l)t the
Stlte of O.urClrl\l. I

~0

APR-22-03 TUB 6:48 AM S:66955216 ? 5
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8E IT RESOLVED AND ORDERED t~at the Ch&i~4n Of tke 8POr' of Superv1sars be
I

and h, is ~er.by luthoril.d end ditcCte~ to execute an Ig~emtntl'n the fo~

hfrtta attach.d. aM b~half Of thE COUNTf Of SACRAMENTO. I poll~1~' ~vbd1vtsfon

or the $tat~ 01 ca'ffornfa. ~fth the EL~ &ROVE COMMunITY S£R~ICE~ DISTRICT••
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AN AGREEMENT FOR MAINTENANCE OF CERTAIN LANDSCAPED MEDIANS
WITHIN STREET RIGHTS OF WAY IN THE CITY OF ELK GROVE

This Agreement ("Agreement") is made and entered into thisd?b~y of rIv £- Y ,2006 by
and between the Elk Grove Community Services District ("District"), a political s~bdivision of
the State of California, and the City of Elk Grove ("City"), a California municipal corporation
(all parties referred to herein collectively as "Parties" and individually as "Party").

TERMS

In consideration of, the mutual understandings contained in this Agreement, and other good,
valuable and sufficient consideration, the Parties hereto agree as follows:

1. TERM. This Agreement shall be effective as of July 1, 2006 and have a term of
one year ending on June 30, 2007. This Agreement may be extended by mutual written
agreement of the Parties.

2. DISTRICT OBLIGATIONS.

(a) Median Maintenance. District shall provide all labor, materials,
equipment, supplies, utilities and management as required to maintain, repair, replace and
service the landscaping and related equipment installed in the medians identified in Exhibit
"A." District services provided pursuant to this Section shall be in accordance with District
standards.

3. CITY OBLIGATIONS.

(a) Median Assessment. City shall pay District an assessment of one
hundred dollars ($100) per median maintained pursuant to Section 2(a).

(b) Median Work. City shall give District seven (7) days notice of any City
or third-party work to be conducted within any median maintained pursuant to Section 2(a).
Notwithstanding Section 2(a), repair of the damage, if any, to the median landscaping and
related equipment due to such work is not covered by Section 2(a). Upon request of City,
District, in its sole discretion, may conduct the necessary repairs in exchange for reimbursement
of costs.

(c) Permit and Plan Review. City shall review District encroachment permit
applications and traffic control plans within forty-eight (48) hours of submittal. City shall not
charge District any fees for review or permit issuance.

4. INDEMNIFICATION. City agrees to defend, indemnify and hold harmless
District, its officers, agents, employees and volunteers from and against any and all claims,
costs, demands, expenses (including attorneys' fees), losses, damages, injuries and liabilities
arising from any accident, death or injury whatsoever or however caused to any person or
property because of, arising out of, or related to the performance of this Agreement except to
the extent District is negligent.

District agrees to defend, indemnify and hold harmless City, its officers, agents,
employees and volunteers from and against any and all claims, costs, demands, expenses



(including attorneys' fees), losses, damages, injuries and liabilities arising from any accident,
death or injury whatsoever or however caused to any person or property because of, arising out
of, or related to the performance of this Agreement except to the extent City is negligent.

5. ENTIRE AGREEMENT. This Agreement embodies the entire understanding
and agreement between the Parties pertaining to the matters described herein and supersedes
and cancels all prior oral or written agreements between the Parties with respect to these
matters. Each Party acknowledges that no party, agent or representative of the other party has
made any promise, representation or warranty, express or implied, not expressly contained in
this Agreement, that induced the other Party to sign this document.

IN WITNESS HEREOF, the Parties hereto have executed this Agreement the day and year
first above written.

Elk Grove Community Services District City of Elk Grove

By: _ By: _
Board President Mayor

ATTEST: ATTEST:

By: _ By:---------------
District Secretary City Clerk

APPROVED AS TO FORM: APPROVED AS TO FORM:

~
City Attorney

By: -'-----------
General Counsel

By: _
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